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Days. All days are calendar days but 
do not include Federal holidays. 

Landowner. A person, partnership, 
corporation, or other legal entity, that 
owns a fee interest in real property on 
which a proposed project is planned to 
be located. 

Military readiness. Includes any train-
ing or operation that could be related 
to combat readiness, including testing 
and evaluation activities. 

Mitigation. Actions taken by either or 
both the DoD or the applicant to en-
sure that a project does not create an 
unacceptable risk to the national secu-
rity of the United States. 

Proposed project. A proposed project is 
the project as described in the applica-
tion submitted to the Secretary of 
Transportation pursuant to 49 U.S.C. 
44718 and transmitted by the Secretary 
of Transportation to the Clearing-
house. 

Requester. A developer of a renewable 
energy development or other energy 
project, a State, Indian tribal, or local 
official, or a landowner seeking an in-
formal review by the DoD of a project. 

Section 358. Section 358 of the Ike 
Skelton National Defense Authoriza-
tion Act for Fiscal Year 2011, Public 
Law 111–383. 

Unacceptable risk to the national secu-
rity of the United States. The construc-
tion, alteration, establishment, or ex-
pansion, or the proposed construction, 
alteration, establishment, or expan-
sion, of a structure or sanitary landfill 
that would: 

(1) Endanger safety in air commerce, 
related to the activities of the DoD. 

(2) Interfere with the efficient use 
and preservation of the navigable air-
space and of airport traffic capacity at 
public-use airports, related to the ac-
tivities of the DoD. 

(3) Significantly impair or degrade 
the capability of the DoD to conduct 
training, research, development, test-
ing, and evaluation, and operations or 
to maintain military readiness. 

United States. The several States, the 
District of Columbia, the Common-
wealths of Puerto Rico and the North-
ern Mariana Islands, American Samoa, 
Guam, Midway and Wake Islands, the 
U.S. Virgin Islands, any other territory 
or possession of the United States, and 
associated navigable waters, contig-

uous zones, and territorial seas and the 
airspace of those areas. 

Subpart B—Policy 
§ 211.4 Policy. 

(a) It is an objective of the Depart-
ment of Defense to ensure that the ro-
bust development of renewable energy 
sources and the increased resiliency of 
the commercial electrical grid may 
move forward in the United States, 
while minimizing or mitigating any ad-
verse impacts on military operations 
and readiness. 

(b) The participation of the DoD in 
the process of the Federal Aviation Ad-
ministration conducted pursuant to 49 
U.S.C. 44718 shall be conducted in ac-
cordance with this part. No other proc-
ess shall be used by a DoD Component. 

(c) Nothing in this part shall be con-
strued as affecting the authority of the 
Secretary of Transportation under 49 
U.S.C. 44718. 

§ 211.5 Responsibilities. 
(a) Pursuant to subsection (e)(4) of 

section 358, the Deputy Secretary of 
Defense is designated as the senior offi-
cer. Only the senior officer may convey 
to the Secretary of Transportation a 
determination that a project filed with 
the Secretary of Transportation pursu-
ant to 49 U.S.C. 44718 would result in an 
unacceptable risk to the national secu-
rity of the United States. 

(b) Pursuant to subsection (b)(1) of 
section 358, the Under Secretary of De-
fense for Acquisition, Technology, and 
Logistics is designated as the senior of-
ficial. Only the senior official may pro-
vide to the senior officer a rec-
ommendation that the senior officer 
determine a project filed with the Sec-
retary of Transportation pursuant to 49 
U.S.C. 44718 would result in an unac-
ceptable risk to the national security 
of the United States. 

(c) Pursuant to subsection (e)(1) of 
section 358, the Deputy Under Sec-
retary of Defense (Installations & Envi-
ronment), in coordination with the 
Deputy Assistant Secretary of Defense 
(Readiness) and the Principal Deputy 
Director, Operational Test and Evalua-
tion, shall review a proper application 
for a project filed pursuant to 49 U.S.C. 
44718 and received from the Secretary 
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